INTERNATIONAL COMMERCIAL ARBITRATION COURT
AT THE UKRAINIAN CHAMBER OF COMMERCE AND INDUSTRY
REPORT
of the activities 2011

The International Commercial Arbitration Court at the Ukrainian Chamber of
Commerce and Industry (hereinafter called the «ICACy») is an independent
permanent arbitration institution (third-party tribunal) operating under the Law of
Ukraine of 24 February 1994 On International Commercial Arbitration, the Statute
on the International Commercial Arbitration Court at the Ukrainian Chamber of
Commerce and Industry (Annex I to the above Law) and the ICAC Rules.

According to these regulatory acts the ICAC pursuant to an agreement of the
parties shall accept for arbitration only disputes with a foreign element,
1.e. disputes connected with foreign trade and other kinds of international business
where the place of business of at least one of the parties is located abroad; or
disputes between enterprises with foreign investment and international associations
and organizations established in the territory of Ukraine or between members
thereof, or disputes between them and other subjects of law of Ukraine.

81. Measures as to the improvement of the activities of the arbitration institution

During the reporting period the arbitrators and the Secretariat of the ICAC took
measures as to the improvement of services for the arbitration consideration of
cases and a more complete introduction of the benefits of arbitration to
the Arbitration Court’s practice concerning promptness and accessibility of
arbitration, enforcement of the awards, etc.

Last year the ICAC developed an electronic document management system, which,
in addition to ensuring the registration of incoming and outgoing documents,
parties to a dispute, status of arbitral proceedings as of specific date and for
particular case and control of the duration of such proceedings, will eventually
enable putting into operation electronic version of an arbitral case, exchange of
documents and other information between the ICAC Secretariat, the arbitrators and
the parties. The said system is planned to be implemented in the first half of 2012.

In order to expedite the arbitral proceedings, this year introduced the practice,
according to which the most important documents in the case (claim documents,
notices of the oral hearing, rulings on postponement of the oral hearing and arbitral
awards) shall be sent to respondents by courier mail.

On 3 February 2011 the Parliament of Ukraine adopted the Laws of Ukraine
No. 2979 and No. 2980 On Amendments to the Code of Civil Procedure and
the Code of Economic Procedure of Ukraine, which implemented the proposals of
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the ICAC as to the competence of courts of general jurisdiction over the cases on
appeal and issuing enforcement orders for enforcement of international arbitral
awards, if the place of arbitration is in Ukraine. These Laws removed
the uncertainty in Ukrainian legislation with respect to what courts — of general
jurisdiction or economic courts — have jurisdiction over consideration of matters on
enforcement of the arbitral awards of the said arbitration.

The proposals of the ICAC that the consideration of applications for setting aside
and enforcement of arbitral awards does not fall within the jurisdiction of
the economic courts has been taken into account in the decree of the Plenum of
the Supreme Economic Court dated 24 October 2011 No. 10 «On some issues of
economic courts’ jurisdiction and cognizance over casesy.

Giving due consideration to the new 2010 UNCITRAL Arbitration Rules, the
Rules of assistance available from the International Commercial Arbitration Court
at the Ukrainian Chamber of Commerce and Industry in arbitration under
the UNCITRAL Arbitration Rules have been revised and approved as amended by
the decision of the Presidium of the Ukrainian CCI of 27 October 2011.

Taking into account the importance of improving interaction of international
arbitration with  state courts, the I[CAC (Tetyana Zakharchenko and
Liudmyla Vynokurova) made analysis of the judicial practice of hearing
applications for the recourse against the awards of the ICAC on the basis of which
summarizing materials with the legal positions of the ICAC on this issue have been
prepared and approved by the Presidium of the ICAC. The materials were
forwarded to Superior Specialized Court of Ukraine for Criminal and Civil Cases
and also discussed at the annual meeting of the ICAC arbitrators.

Currently the ICAC set up a working group on preparation of proposals on
amendments to the Law of Ukraine On International Commercial Arbitration and
the ICAC and MAC Rules determined by the most recent experience of
the arbitration institutions of the world and implementation into the above
regulatory acts of innovations of the UNCITRAL Model Law on International
Commercial Arbitration and its Arbitration Rules.

In 2012 ICAC will celebrate its 20th anniversary and on this occasion
the international research and practice conference entitled «International
Commercial Arbitration in Ukraine and the World: Yesterday, Today, Tomorrow»
will be held on 24-25 May 2012 in Kyiv. The conference program and terms of
participation are posted on web site of the Ukrainian Chamber of Commerce and
Industry: http://www.ucci.org.ua/arb/icac/ru/icac.html.



http://www.ucci.org.ua/arb/icac/ru/icac.html

§2. Number of cases registered in 2011

During the period from 1 January 2011 till 31 December 2011 the ICAC registered
406 cases which is 27 cases more than in the year 2010.

The dynamics of cases registered in the ICAC from the year 2000 till the year 2011
is as follows:

Dynamics of the number of cases of the ICAC in 2000-2011
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83. Consideration of cases in 2011

During the year 2011 the ICAC considered and rendered awards in 303 cases, of
which 173 cases (57%) were considered by the Arbitral Tribunal composed of
three arbitrators and 130 cases (43%) - by the Arbitral Tribunal composed of a sole
arbitrator.

From the general amount of cases that have been considered, 3 cases were
registered in 2009, 131 cases in 2010 and 169 cases in 2011.

The arbitral proceedings in 60 cases were terminated without consideration
(mainly for non-payment of the arbitration fee by the Claimant or upon
the Claimant’s application) by the Orders of the ICAC President, including 5 cases
registered in 2009, 24 cases registered in 2010 and 31 cases registered in the year
2011.

75 cases are scheduled for the oral hearing in January-February 2012, 3 cases have
been terminated and 131 cases are at the stage of the preliminary preparation for
consideration.

In 2011 the consideration of cases of the ICAC has been conducted with the
participation of foreign arbitrators from Austria, Germany, Poland, Serbia, Belarus,
Russian Federation, Czech Republic and Sweden.
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84. Origin of the parties

Parties to the cases, which were registered by the ICAC in 2011, were from
58 countries, including 49 far-abroad countries, 8 CIS (Commonwealth of
Independent States) countries and Ukraine.

Respondents from 46 far-abroad countries are parties to 149 cases, including:
Poland — 14 cases; United Kingdom and China — 10 cases each; Czech Republic —
9 cases; Georgia — 8 cases; Germany and Turkey — 7 cases each; Austria — 6 cases;
Cyprus, Latvia, Libya — 5 cases each; Hungary, Panama, Romania, Slovak
Republic and Switzerland — 4 cases each; Belize, Italy, Netherlands and USA —
3 cases each; Bulgaria, Bosnia and Herzegovina, British West Indies, Egypt and
France — 2 cases each; British Virgin Islands, Vietnam, Israel, India, Jordan,
Ireland, Spain, Korea, Lebanon, Lithuania, Monaco, Mongolia, New Zealand,
Singapore, Commonwealth of Dominica, Uruguay, Finland, Croatia, Sri Lanka,
Ecuador and Estonia — 1 case each.

48 actions were brought against the Ukrainian residents by the claimants from
22 far-abroad countries, including: Germany — 9 cases; USA — 5 cases; Poland —
4 cases; United Kingdom and Cyprus — 3 cases each; Austria, Bulgaria, Bosnia and
Herzegovina, Georgia, Turkey, Switzerland and Estonia — 2 cases each;
Hong Kong, Spain, Italy, Canada, China, Korea, Netherlands, United Arab
Emirates, France and Croatia — 1 case each.

8 cases in regards disputes between foreign parties were referred to the ICAC,
including: disputes between Cyprus and Slovak Republic; Cyprus and Latvia;
Poland and Moldova; Austria and Macedonia; Belize and Russian Federation;
Cyprus and Russian Federation; Russian Federation and United Kingdom; Russian
Federation and Panama.

172 actions were brought to the ICAC by the claimants from Ukraine against
the respondents from 8 CIS countries, including: Belarus — 72 cases; Russian
Federation — 57 cases; Uzbekistan — 13 cases; Moldova — 11 cases; Kazakhstan —
10 cases; Azerbaijan — 6 cases; Tajikistan — 2 cases; Turkmenistan — 1 case.

Besides, there was one case, both parties to which were the Ukrainian residents
with foreign investment.

28 actions were brought against Ukrainian residents by the claimants from
the following CIS countries: Russian Federation — 18 cases; Kazakhstan — 5 cases;
Belarus and Moldova — 2 cases each; Tajikistan — 1 case.
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85. Types of contracts

In the majority of cases, disputes submitted to the ICAC in 2011, as well as in
previous years, arose in the course of international purchase and sale (delivery) of
goods, and concerned the breach of contractual obligations as to the opportune
payment or delivery of goods. A lot of disputes relate to the quality of delivered
goods and provision of services. To a lesser extent, submitted disputes deal with
construction contracts, transportation and carriage of goods, leasing, bank services
and insurance.

From the total amount of cases registered by the ICAC in 2011 (406 cases)
356 cases related to the contracts international purchase and sale (delivery) of
goods, 18 cases related to the contracts of provision of services, 7 cases — to work
and labour contracts, 5 cases — to lease contracts, 5 cases — to freight forwarding
contracts, 3 cases — to tolling contracts, 3 cases — to consignment contracts, 2 cases
— to contracts of guarantee, 2 cases — to agency and services agreements, 2 cases —
to bare board charter contracts, 1 case — to bank guarantee contract, 1 case —
to investment contract and 1 case — to dealer agreement.
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86. Duration of arbitral proceedings

In 2011 the ICAC considered 303 cases the duration of which (from the date of
initiation of the proceedings in a case till rendering of the award in the case) was as
follows:

from 2 till 6 months — 223 cases (74%)
from 7 till 9 months — 56 cases (18%)
from 10 till 12 months — 18 cases (6%)
over 12 months — 6 cases (2%)

Duration of arbitral proceedings
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In 2011 in order to expedite arbitral proceedings the ICAC sent documents in
the case (claim documents, notices, rulings on postponement, arbitral awards) to
respondents in the majority of cases by means of courier mail.

87. Publications, international forums and seminars

In the reporting period the work on popularization of the activities of
the international arbitration institutions at the UCCI has been performed.

The legal journal «Law of Ukraine» (No. 1/2011, No. 2/2011) under the aegis of
the ICAC with participation of the authors from Ukraine, Serbia, USA, France, the
Czech Republic and Sweden published a topical selection of works «International
commercial arbitration: modern trends and challenges (from arbitration clause to
arbitration award enforcement)» in the Ukrainian, Russian and English languages.
In particular, the articles of the ICAC arbitrators I. Pobirchenko, M. Selivon,
L. Vynokurova, T. Zakharchenko, M. Tepliuk, O. Krouptchan, Y. Prytyka,
T. Slipachuk, V. Marmazov, A. Cirié, A. Bélohlavek, Z.Litvinenko were
published. In the above issues of the journal in section «Renowned Lawyers»
it was published the article of Dr. O. Sviatotskyi — Editor-in-Chief of the journal
«Law of Ukraine» — titled «Academician Igor Havrylovych Pobirchenko —
the Patriarch of Ukrainian Arbitration» dedicated to Prof. Igor Pobirchenko,
Honorary President of the International Arbitration Court at the UCCI.

The Russian journal «Arbitration» (No.4/2011) published the article of
Mykola Selivon, President of the ICAC, «Situation and trends of development of
the international arbitration in Ukrainey.

The magazine «Dilovy Visnyk» in its first issue of 2011 published the interview
with the ICAC President Mykola Selivon «To protect and increase the rich
heritage» and the issue No. 11/2011 contains the article of Igor Pobirchenko,
Honorary President of the International Arbitration Court at the UCCI
«International arbitration as a principal mechanism of foreign economic disputes
resolution». The magazine «Dniprovy courier» (No. 4/2011) published the article
of Mykola Selivon, President of the ICAC at the UCCI, titled «International
arbitration — the effective method of foreign economic disputes settlementy.

«The Student Legal Journal» No. 3/2011, published the article of 1. Pobirchenko,
Honorary President of the International Arbitration Court at the UCCI,
«International arbitration as a principal mechanism of foreign economic disputes
resolution» and the interview with T. Slipachuk, arbitrator of the ICAC,
«International commercial arbitration: as viewed by a practitioner».

The scientifically-practical legal journal «The Judiciary Practice» (No. 3/2011)
published the article of T. Zakharchenko, the MAC Vice President, «Practice of the
ICAC and MAC at the UCCl». In addition, the journal «The Judiciary Practice»
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http://www.ucci.org.ua/synopsis/dv/dvcontr.shtml?CGIQUERY=20&lng=2
http://multitran.ru/c/m.exe?t=3686686_1_2

inits issues No.No. 1-2/2011, 3/2011, 4/2011, 5-6/2011, 11/2011 published
separate awards of the ICAC and MAC at the UCCI, prepared by
T. Zakharchenko, the MAC Vice President and the ICAC arbitrator.

For outstanding achievements in the development of cooperation in the field of
international arbitration between Ukraine and the Republic of Poland
Honorary President of the International Arbitration Court at the Ukrainian CCI
Igor Pobirchenko was awarded the title of «Honorary Citizen of Nowy Tomysl»
(Poland). The relevant distinction was officially handed to 1. Pobirchenko
on 11 November 2011 by Plenipotentiary and Extraordinary Ambassador of
the Republic of Poland in Ukraine.

During the reporting period the ICAC arbitrators took part in a number of the
international conferences.

On 15 April 2011 the ICAC arbitrators Igor Pobirchenko, Mykola Selivon and
Yuriy Prytyka took part in the international conference «Arbitration and mediation
in theory and practice» in Nowy Tomysl (Poland), organized by the Polish
Association of Arbitration and Mediation.

On 16-18 May 2011 the ICAC President M. Selivon and the ICAC arbitrator
V. Sourjikova took part in the 11" IFCAI Biennial International Conference «Costs
in arbitration» in Berlin (Germany).

On 9 June 2011 T. Slipachuk, the ICAC arbitrator, took part in the «Energy
Charter Treaty Arbitration Conference» hosted by the SCC, ICSID and the Energy
Charter Secretariat.

On 16 June 2011 Mykola Selivon, President of the ICAC, took part in the work of
the Austrian-Ukrainian Legal Day which was organized by the Embassy of Austria
in Ukraine and Austrian-Ukrainian Law Society.

On 23-24 June 2011 M. Selivon, the ICAC President, E. Pashchenko, the ICAC
Vice President, and T. Zakharchenko, the MAC Vice President, participated in
the international research and practice conference «International arbitration and
mediation in the CIS countries: development of legislation and modern practicey,
which took place in St. Petersburg (Russian Federation), organized by the
Chamber of Commerce and Industry of the Russian Federation, Law Faculty of the
St. Petersburg State University and Council of the CIS Interparliamentary
Assembly. Mykola Selivon made a speech «Status and trends of development of
the international arbitration in Ukrainey.

On 19-23 September 2011 the ICAC arbitrators, K. Datsenko and A. Klymchuk,
took part in the international conference «Role of the ADR in settlement of



the international private disputes with participation of the South Caucasus
countries (Armenia, Azerbaijan, Georgia)», which was held in Batumi (Georgia).

On 1-4 October 2011 K. Datsenko, the ICAC arbitrator, participated in work of
the 10" International legal forum that took place in Yalta (Ukraine).

On 18 October Mykola Selivon, the ICAC President, took part and made a report
in the work of the ICC European Arbitration Group Meeting which was held in
Budapest (Hungary). During his stay in Hungary M. Selivon, the ICAC President,
signed the agreement of cooperation between the ICAC at the UCCI and
the Arbitration Court attached to the Hungarian CCI.

On 31 October 2011 N. Dutsnyk, Deputy Secretary General of the ICAC at
the UCCI, took part 1in the international conference dedicated to
the 30" anniversary of the Danish Institute of Arbitration held in Copenhagen
(Denmark).

On 17-18 November 2011 M. Selivon, the ICAC President, and T. Slipachuk,
the ICAC arbitrator, took part in the international conference «Kyiv Arbitration
Days 2011: Think big!» organized in Kyiv by the Ukrainian Bar Association.

MARITIME ARBITRATION COMMISSION
AT THE UKRAINIAN CHAMBER OF COMMERCE AND INDUSTRY
REPORT
of the activities 2011

81. Number of cases registered in 2011

In 2011 the Maritime Arbitration Commission at the Ukrainian Chamber of
Commerce and Industry (hereinafter called the «MAC») registered 15 cases,
including 11 cases registered during the reporting period and 4 cases left from the
year 2010. Among them 5 cases have been considered, 9 cases are at the stage of
the preliminary preparation for consideration and one case is scheduled for the oral
hearing in January 2012.

Out of the 11 cases registered by the MAC at the UCCI in 2011, the price of claim
in one case amounted up to US Dollar 10,000; in four cases - from
US Dollar 10,001 to US Dollar 50,000; in one case - from US Dollar 100,001 to
US Dollar 200,000; in one case - from US Dollar 500,001 to US Dollar 1,000,000;
in one case - from US Dollar 1,000,001 to US Dollar 5,000,000; three cases were
of non-property claims.



§2. Cateqgory of disputes

Claims registered by the MAC in 2011 arise out of relationships concerning
the following matters:

= affreightment — 6 cases
= performance of dredging work — 1 case
= repair of vessel — 4 cases
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83. Origin of the parties

Respondents from abroad countries in the cases registered in 2011 were parties
including: Russian Federation — 2 cases, Panama — 2 cases, Liberia — 2 cases;
1 case involved a foreign Claimant from Georgia.

4 cases referred to the ICAC were in regards disputes between residents of
Ukraine.

Mykola Selivon
President of the ICAC and MAC at the UCCI

30 January 2012
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